STATE OF COLORADO

DEPARTMENT OF REGULATORY AGENCIES 1560 Broadway CO Denver County DistrictCaurt 2nd JD
Office of the Executive Director Suite 1550 Filing Date: Jul 2 2008/8 AN IDT
o er"gg Cf;made 80202 Filing ID: 20496526

0. Rico Munn (303] 8947855 Review Clerk: Charmags

Executive Director

Bifl Ritter, 3
Govermor

May 23, 2008

My, Leshe 1, Rann:gur

Colerado Nurse Health Program [CNHPY
44 Unton Boulevard, Suite 505
Lakewood, OO BOZ28

RE: Letter of Prutest Concerning Fhe Award of RFP SIN-Q803
Dear Ms. Ranniger:

1 am in receipt of your official protest, received on May 14, 2008. My staff and | have
thoroughly reviewed the issues you rase in the aforementioned protest to the award made for
RFP SIN-0803 ("RFP”). You have raised several areas of protest. After a review of the
matgriats in the RFP file and discussions with appropriate personnel, 1 believe this fetter
addresses the concerns raised in your letter. Since CNHP participated in the process for RFP
SIN-0803, issues raised regarding RFP SIN-0801 are trrelevant,  In the interest of fully
responding to your concerns, however, your issues related to RFP SIN-C801 are addrassed as
necessary.

Concerns Raised in the Letter of Protest and DORA’s Response to Each

1. Protest: CNHP aleges that DORA breached the confidentiality of CNHP's proposal in
response to RFP SIN-0801.

Response: In the protest, CNHP suggests that it met “[alll other reguirements to secure
confidentiality,” as set forth in Section 1.12 of the RFP. (Protest, p. 3). However, CNHP
faited to follow the specific instructions to submit confidential/proprietary information with
its proposais

Section 1.12 of the RFP outlined the requirements for requesting the confidentiality of
elements of proposals. Section 1.12 states:

Proprietary/Confidential Information

Any restrictions of the use or inspection of material contained within the
proposal shall be clearly stated i the proposal itaelf.  Written reqguests for
confidentiahty shail be submitted by the Offeror with the proposal. The
Offeror must state specifically _what elements of the proposal_are tc be
considered _confidental/proprietary and (nust state the statutory basis for

the request under the Public {cpen} Records Act. {(Section 24-72-201 et

Confidential/Proprietary
em‘__;err n,arked and separated/packaged fron
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CNHP G not submit a written request for confidentiality specifically stating what slerments
of the proposal # wanted considered confidential/proprietary.  Because there was no
reqguest for confidentiality, no written determinetion was marde. The items in CNHP'
propasal with "copyright designation” {see Protost, o 2) are co-mingled 0 the proposal
document, not identified or marked as confidential. Also, Section 1,12 clearly states that
“oropssal price information” will not be considered confidantial, While CNHP put its price
prososal in a separate envelope as required by Section 5.1 of the RFEY it did not labet it as
“confidential.”  Information which CNHP refers o as “Hpancial” s actually its price
proposal, UNHP did not include “financials,” which normally refers to financial statements.

Al aftegations that DORA  allowed Peer Assistance Services, Inc, ("PAS") to view
confidential/ proprietary information are not valid. CNHP did not follow the appropriate
requirements to have any information determined as confidential/proprietary under
Section 1.12 of the RFP. Therefore, no  informaticn was determined o be
confidential/proprietary, Further, if CNHP had foliowed the requirements to reguest that
information in its proposal be considered confidentiality/proprietary, such request would
not have met the conditions for confidentiality described in Section1.12, as the matetial
would have been included in any resulting contract and proposal price information cannot
be considered confidentiai,

2. Prgtest: “The scoring of 95% of RFP SIN 0803 was fundamentally flawed, as will be
addressed, by section, befow.” (Protest, p. 5},

Responge: The scoring of the RFP was sound and wnpartial. DORA's specific response to
CNHP's protest to each saction follows,

Technical Companent {(40%)

Protast: PAS copied UNHP's bid proposal on RFP SIN-0801 for PAS's proposal on RFP SIN-
0803.

Respense: The RFP Evaluation Committee (also referenced as “Committee”) judged esach
proposal submitted in response to the RFP on its own merit and separate from each other.
The Committee members had no knowledge or pre-conceived opinion on any potential
offerar.

Management Component (409 )
“rotgst:  Three of the four sections n the Management section of the REP (/o Section
I

5 ”.1, 8 through D) were omitted from the rating forms ahd were not scored.

Respgnse: This s an inaccurate assertion. The BFF evaluation process provided for two
sconng 1ools, ene to rate the individual efements set forth in Sections 4.1 ang 4.2, and
then the overail score of the requirements @ Section 5 of the RFP {Technical,

Section 5.1 states: "Offeror must segregate the portion of the proposal responding to the
pricing and funding proposal so the technical proposal can he evaluated without consideration
of the orwe or funding model "
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Cost Component {(15%)

Profest: “The entore cost bid was (by PAS] a sham. DORA gave PAS the corfidential
sealed bnanciel bid from CNHE'S proposal in RFP SIN 0801 then DORA gave PAS ar
apportunity to use this information to bid LOWER than s s} own first bl and, imost
swgnthicantly, COWER than even CNHP's Hrst bid -~ 1o ensuare that PAS could win on this
e, {Protest, p. 8)

Rasponse:  The cost component of each proposal was judged on a nen-gualitative
asspssment based upon the Boarg of Nursing budget for the program of $86582,175. CNHP
proposad a budgel of $694,300; PAS proposed a budget of 4509 975, DORA’s response Lo
CNHPs claim that it disclesed confidential information from RFP SIN-0801 is set forth
above.

frotest: "RFP SIN 0803 sought the scoring of less substantive information than RFP SIN
08G1." {Protest, p. 8).

Response: RFP SIN-0803 did not seek the scoring of less substantive information than
that of the pricr RFP. The RFP souaght information pertaining to alt of the key technical and
management elements necessary for the effective and efficient operation of nursing peer
health assistance or nurse alternative to discipline programs. Each tidder responded to
these key elements and each proposal was independently evaluated on those elements by
an evaluation team using the same scoring criteria for all offercrs. The scoring criteria
addressed bhoth the individual technical and management elements set forth in the RFP,
#Hong with an overall score for gach of the four evaluation factors set forth in the RFP.

Protest: “RFP SIN 0803 modified the previous RFP SIN 0801 in order to give favorable
accommaodations to PAS.” (Protest, p. 9}.

Response:  The RFP Evaluation Committee judged each of the proposals submitted in
response to the RFP on its own merit, separate from each other, and without reference to
RFP SIN-QB8CGL or any proposals theretn.  As stated previously, the RFP requested
information pertaining to technical and management elements necessary for the effective
and efficient operation of aursing peer heaith assistance or nurse alternative to discipline
pPrograms.

The RFP did not address one of the purparted bases for ils ssuance, to include
noaw nurse anplicants.

o Applicants for Practicat Nurse and Pegistered Nurse ficenses have historically
2 To sUpport 4 nursing peer heaith assistanee or alternative to discipiine program.
change to ths practice was made because of the RFP process to seiect a vendor to
provide these services for the Board of Nursing, Such a fee is authorired by the statute,
which provides that payment of a fee to support a nursing pear health assistance program
or a nurse alternative to discipline program s a condition of licensure. Act of May 7, 2007,
ch 198, § 1, 2007 Coio. Sess. Laws 729 (to be codified at § 12-38-131{1}, CRS.}.
Thercfore, identifying the approximately TEO0 new nurses that are hcensed 0 Uoforado
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‘Men-Subrmssion of Bhind Copies Pursuant to RFP SIN O
Protest, p, 10}

responget The PAS pragosal met the standards required for submitting blind copies,
which was the defetion of the offeror’s name, names ang titles of products or programs
speatic ty the offeror, and names of persennel. CNHP however, faded to deleto its name
ars cepies o sbs operaticnal budget (per Section 5 2.4 of the RFP), which CNHP submitted
moan envelope labeled "Colorado Nurse Health Program, RFP-SIN-0803, Appendix 5.5.4
Lsic), 16 Blind Copies).” In order to bring CNHP'S submission into comphance with the RFP
requirements, the Purchasing Officer vsed correction tape to mask just CNHP's name on
one of the copes of its operational budget prior to distributing copies ta the Committee,

Finally, I appreciate that yvour protest fetter cipsed with an apolegy regarding yvour tone. |
believe that such an apology was appropriate given CNHP's allegations that DORA acted in an
inappropriate and unprofessional manner, Research was conducted on materiais in the RFP
fite and detalled discussions were held with appropriate personnei who were involved in the
evaluation of proposals for the RFP. Based on the review, it is apparent that the proposals
submutted in regard to the RFP were evaluated in an ethical, fair, and unbiased manner, that
the evaluation was conducted in accordance with the process outiined in the RFP, and that the
RFP was awarded to the proposal that was the most advantageous to the State of Colorado,
price and othar factors taken into consideration.

For the reasons stated above, I deciine your request to cancel RFP SIN-08G3 or to award the
RFP ta CNHP. [ appreciate the effort that CNBP has put into providing services to the citizens
of the State of Colorade and wish vou success in future endeavors.

Sincerely

D Rico Munn
Exacutive Director



