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STATE OF COLORADQO PERSONAL SERVICES CONTRACT

THIS CONTRACT, dated this 28 3" day of Mawy 20 0B by and between the Stale of
Colorado, for the use and benefit of the Departmeht of Reguidmry Agenc;es Bivision of Registrations,
State Board of Nursing, located at 1560 Broadway, Suite 1350, Denver, Colorado. 80202 {the "State™), and
Peer Assistance Services, inc., a Colorado lax exempt corporation under 561 (c), located at 2170 South
Parker Road Suile 229, Denver, Coloradg, 80231 ("Contractor”).

FACTUAL RECITALS

A Requirad approval, clearance and coordingtion have been sccomplished from and with appropriate

agencies,

B Contractor's bid was selected in accordance with Celorado faw and pursuant to the State's issuance
of a Request for Proposal (RFP}, and the Contractor's Response fo the RFP, attached as Exhibit
Al

c Authority for the agency entenng into this confract arises from Coforado Revised Statutes (CRS),
section 12-38-131.

D. The State requires a Nursing Peer Health Assistance or Nurse Alternative to Discipling Program.
Contractor is ready, willing and able to provide such Services.

NOW THEREFORE, in consideration of and subject to the terms, conditions, provisions and limitations
contained in this contract, the State and Contractor agree as follows:

AGREEMENT

1. Dafinitions

The following terms as used in this confract shall be construed and interpreted as follows, unless the
context otherwise axpressly requires a different construction and interpretatior:

1. “Compensation” means the funds payabie to Centractor by the administering entity selected by the
State pursuant to 12-38-131(3){c). T R.5. which are related 10 the Services set forth in the Statement
of Work set forth in Exhibit B, aftached hereto and incorporated hergin.

12, “Contract” means this contract for Services, its terms and conditions, attached exhibits. documents
incorporated by reference under the terms of this contract, and any fulure modifying agreements,
exhibits, altachments or references that are incorporated pursuant to State Fiscal Rules and Policies.

1 3. “Exhibit” means a statemen! of work document. schedule, budget, or other denbfied exhibit which
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fas hoeen mcorparsted mto and abached (0 this contract,

“Fund” means moneys avaidable in the Nursing Peer Health Assistance or Nurse Allernative 1o
Usscipling Program Fund administered by the asdminstering entity authorized by 12:-38-131(3) ¢,

CRS

1.5  “Services” means work performed or tangible material produced or delivered in the performance of

such work,

1.6  “"Recipient” means a person who is a professional or practical nurse and nas a license o sractice
nursing m Colorado ar has applied for icensure and paid ali required fees.

BASIC CONTRACT TERMS

2. Statement of Work
Gontractor shall perform the Services described in Exhibit B, Statement of Work Requirements.

3. Performance Standard

Contractor shali perform the Services described in Exhibit B, Statement of Work. in accordance with the
highest standard of care, skill and diligence provided by a prefessional person or company in performance
of work similar o the Services, and all Services, and materials used in perfarmance of the Services shall be
of good quaity and free from faults and defects, Contractor warrants that {a) Services provided under this
contract shall meet the description in Exhibit B, Statement of Work, (b) there are no pending or threatened
suits, claims, or actions of any type with respect o the Services and {¢) the Services shall be frea and clear
of any liens, encumbrances, or claims arising by or throligh Contractor or any party refated to Contracior,

. Performance Term
4.1 This contract shall be effective upon approval by the Department of Regulatory Agencies Executive
Dirgctor, or designee, or on June 1, 2008, whichever is later {the "Effective Date} and extend
through Jurne 30, 2008. Performance of this coniract shall commence as soon as practicable after
the Effective Date and shall be undertaken and performed in the sequence and manner set forth in

Exhibit B, Statement of Work.

4.2, Inthe event the State desires 1o continue the Services and a reptacement contract has not been fully
approved by the termination date of this contract, the State, upon written notice fo Confractor, may
unilaterally extend this contract for a period of up to three {3) months. The contract shall be extended
under the same terms and conditions as the original contract, including, but not limited to prices,
rates and service delivery requirements. This exiension shail terminate at the end of the three (3)
month period or when the replacement contract Is signed by the Colorado State Controller or an

authonized delegate.

4.3 The State unilaterally may require contnued performance of Contractor's obligations under this
contract for one {1) additional year a! the same rates and same terms specified in the contract and
Exhibit B, Statement of Work Requrements The Slale may exercise this aphon by the detlivery of
writter notice fo Contractor, in accortlance with Section 24 of this contract, subsiantially in the form of
the Option Letter, attached herelo as Exhiblt C. and incorporated herein, within thirty {30) days of the
contract lerm or any renewal term. Upon exercise of this oplion by the State, the extended contract
shall include this option provigion for future use, provided, however that the lotal duration of this
contract, including the exarcise of all options under this provision, shall not excead a total contract
period of sixty-one (61} months. Financial obiigations resulting from this contract payabie after any
current fiscal year are contingent upon the availability of funds for that purpose as set forth in Section

5 of this contract.
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5, Compensation

Mo State funds will be used to pay for services provided pursuant o this contact
managed by an admmistering entity as set forth n section 12-38-131{3¥}c), CR S, The allvcated amount
avadable to fund 'he program is based on the aclual revenues and (he number of licensees in Colorade
Payment will be disbursed quantery in the estimated amount of $152.493. not to exceed $609.975.
annually for the duration of the contract term based on the State's fiscal year  Any money received
pursuant to a contract with the Board that is unspent by the Contractor as of Jupe 30, 2008 shaill be
returnad o the administering enlity selecled by the Beard pursuant to the provisions of paragraphs 3 (¢) of
section 12-38-131 for subsequent approoriation and disbursement.

All payments will be

The funds prowided under the contract may be used only for educational, intervention and administrative
Servives and Services related (0 the identification of the physical, emotional or psychological problems and
the evaluation, dlagnosis, treatment and maonitoring of licensed Colorade Recipients.

PROCEDRURES FOR AND OBLIGATIONS OF CONTRACT PERFORMANCE

6. inspection and Acceptance

The State reserves the right 10 inspect the services provided under this contract at alf reasonable times and
places durng the term of this contract, including any extensions  If any of the services do not ¢onform to
contract requirements, the State may require Contracier 0 promptly perform the services again in
conformity with contract requirements, at no addilional cost 10 the State. When defects in the quality or
gquantity of services cannot be corrected by re-perdformance, the State may:

require Contractor to take necessary action to ensure that fulure performance conforms to this
contract reguirements; and

(b}  equitably reduce the payment due to Contractor to reflect the reduced value of the Services

performed.

These remedies shall in no way limit the remedies available to the State in other provisions of this contract
or remedies otherwise available in equily or at faw, ali of which may be exercised by the State_ at its eption,
n ey of or in conjunction with the preceding measures. Furthermore, the reduction, delay or denial of
payment under this provision shall not constitute a breach of contract or defaull by the State.

(a)

7. Reporting

Uniess otherwise provided in this contract or the exhibits hetetlo, Contractor shall submit, on a gquarterly
basis and upon termination or completion of work, a written progress report anaiyzing the performance
under this contract and specifying progress made for each activity identified in Contractor's duties and
obligations. Such written anaiysis shali be in accordance with the procedures developed and prescribed by
the State. The preparation of reports in a timely manner shall be the responsibitity of Contractor and faiture
to comply may resuit in the delay of payment of funds and/or termination of this confract, Required reports
shatl be submitted to the Stale not iater than the end of each calendar guarter, or at such lime as otherwise
speciied, thirty (30} days following the quarter Notwithstanding anything herein 1o the contrary, inciuding
without limitation the priority provisions set forth in Section 33, specific reporting requirements as set forth
in Exhibit B, Statement of Work Reguitemeants, or in gther exhibits to this contract, shall take precedence

over this general raponing provigsion

Rights in Data, Documents, and Computer Softwareg

Any scoftware, research, reports, studies, data, photographs, negatives or other documaents,
drawings, modeis. matenals, or work product of any type, inciuding drafis, prepared by Contractor in
the perfarmance of its obligations under this contract (the “Work Product™, shall be the exclusive
property of the Stale and afl Work Product shall be delivered to the Siate by Contractor upon
completien, terrsination, o cancelation of this contracl. The righis of the State with respect o such
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8.2

4e]

9.3

10.
10.1

102

10.3

Work Product shall include, but not be bimited {o, the nght to copy. publish. display. transfer. prepare
dernvative works, or otherw:se use such Work

Contractor shall not use, willingly aliow, cause or permit such property 1o be used for any purtose
other than the performance of Conlractor's obligations under this contract, without the prior written
congent of the State. The nights of the Siate with respect to such property shall include, but not be
imited to, the nght 1o copy, publish, display, transfer prepare dervative works, or ctherwise use such

propérty.

Maintenance, Inspection and Monitoring of Records

Contractor shalt maintain a complete file of ail records, documents, communications, notes and other
written materials or electronic media, files or communications, which perntain in any manner to the
operation of programs or the delivery of Services under this contract, and shall maintain such records
for a period of three (3) years after the date of termination of this contract or final payment hereunder,
whichever is Iater, or for such further period as may be necessary to resolve any matlers which may
be pending, cr untii an audit has been completed, provided, that if an audit by or on behalf of the
Federa! and/or Colorado State government has begun bul is not completed or audit findings have not
been resoived after a three (3) year pericd, such materials shall be retained untll the resclution of the
audit findings.

Contractor shalt permit the State, the Federal Government or any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy andfor transcribe Contractor's records
during the term of this contract and for a period of three {3) years following termination of this
cantract or final payment hereunder, whichever is iater, o assure compliance with the terms hereof
or to evaluate Contractor's performance hereunder,

Contractor also shall permit these same descrnibed entites to monilor all activities condusted by
Contractor pursuant to the terms of this contract. As the monitoring agency, in its sole discretion,
may deem necessary or appropriate, such monitoring may consist of internal evaluation procedures,
examination of program data, special analyses, on-site checking, formal audit examinations, or any
other reascnable procedure. All such monitoring shall be performed in a manner that will not unduly
interfere with contract performance.

Confidentiality of State Records and information

Contraclor acknowledges that it may come into contact with confidentia) information in connection
with this contract or in connection with the performance of its obligations under this contract,
including but not limited, to personal records and information of individuals. I shall be the
responsibility of Contractor to keep ail State records and information confidentiat at ali times and to
comply with all Colorado State and Federal laws and reguiations concerning the confidentiality of
information to the same extent applicable to the State. Any request or demand for information in the
possession of Contractor made by a third party who is not an authorized party fo this contract shal
be immediately forwarded to the State's principal representative for resolution.

Contractor shall notify al! of its agent. employees, subcontractors and assigns who will come inlo
cantact with State information that they are subject to the confidentiality requirerments set forth
herein, and shall provide each with a written explanation of the requirements before they are
permitted to access information or data. Contractor shall provide and maintain a secure environment
that ensures confidentiality of all State records and information wherever located.  No State
information of any kind shall be distributed cr sold o any third party or used by Contractor or its
agents in any way. except as authorized by the contract and as approved by the State. State
information shall not be retained in any files or otherwise by Contractor or its agents, except as set
forth in this contract and approved by the State. Disclosure of State records or information may be
cause for legal action against Contractor or its agents. Defense of any such action shall be the sole
responsibility of Contractor.

Contractor may receive or create cerain health or medical information {"Protected Health
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1.

infermation”™ or "PHL™ as defined below) in connection with the performance of this Contract. This
FHIis subject to protection under state and federal law, including the Health Insurance Portability
and Accountability Act of 1896, Public Law 104-191 ("HIPAA"} and reguiations as amended
promulgated thereunder by the U S Department of Health and Human Services (the "Reguiations”},

The State is not a "Coverad Entity” under HIPAA ard the Reguiations because it is functioning as a
health oversight agency Contractor represents and wasrants that it has in place policies and
procedurss that will adequately safeguard any confidentiz! information it raceives or creates under
this Contract, and Contractor specifically agrees, on behalf of its subcontractors and agents, to
safeguard and protect the confidentiality of all information consistent with applicable faw, including
State confidentiality laws and currently effective provisions of HIPAA and the Regulations.

Litigation Reporting

Contractor, within ten (10} days after being served with a summons. complaint, or other pleading in a case
which involves Services provided or Contractor's performance under this contract, which has been filed in
any Federal or state court or administrative agency, shall deliver copies of such document to the State's
principal represertative, of s absence of such designation, to the chief executive officer of the departiment,
agency, or institution executing this contract cn behaif of the State

12.

12.1

12.2

12.3.

124

Conflict of Interest.

During the term of this contract, Contractor shall not engage in any business or personal activities or
practices or maintain any relaticnships which conflict in any way with the full performance of
Contractor's obligations under this contract.

Additionally, Contractor acknowledges that in governmental contracting, even the appearance of a
comflict of interest is harmiful to the interests of the State. Thus, Contractor shall refrain from any
practices, aclivities or refationships that could reasonably be considered to be in conflict with the full
performance of Contractor's obligations to the State in accordance with the terms and conditions of
this contract, without the prior written approvat of the State.

In the event that Confractor is uncertain whether the appearance of a conflict of interest may
reasonably exist, Contractor shail submit to the State a full disclosure statement setting forth the
relevant details for the State's consideration and direction.  Fadure to promptly submit a disclosure
statement or to follow the State's direction in regard to the apparent conflict shall be grounds for
termination of the contract.

Contractor and subconiractors, permitted under the terms of this contract, shail maintain a written
code of standards governing the performance of ther respective employees engaged in the award
and administration of contracts. No employee. officer or agent of Contractor or any permitied
subcontractor shall participate in the selection, or in the award or administration of a contract or
subcontract supported by Federal funds if a conflict of interest, real or apparent, would be involved.
Such a conflict would arise when:

{a) anempioyee, officer or agent;

(b}  any member of the employee's immediate family;

(¢} anemployee's panner, or

4y an organization, which amploys, o7 is about to employ, any of the above,

has a financfal or other interest in the firm selected for award. Contractor's or subcontractor's
officers, amployees, or agents shall nether solict nor accept gratuities, favors, or anything of
monetary value from Coniractor, poiential contractors, or parties to sub-agreements.

REPRESENTATIONS AND WARRANTIES
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13. Warranties. During the term of this contract and for a period of 24 months loflowing the State's final
acceptance under this contract, Contractor warrants as follows:

131 All Servees under this Contract shall be performed in accordance with the speciications set forth in
s cortract inchiding bul not kmited to Exhibit B and in a manner acceptable fo the Siate.
Caontracior shall re-perform any Services that fail (o satisfy this warranty

132 Al deliverables delivered under this contract by Contracior shali meet the specifications set forth in
this contract inchsding but not limited to Exhibit B,  Conlractor shall correct or replace any

deliverables which fail {o sabisfy this warranty.

The foregoing warranties and such other warranties as may be set forth in Exhibit B, Statement of Work
Requirements, are a part of the minimum work requirements of this confract, and as such will be at no

additional cosl to the State,

14, Licenses, Permits, and Responsibilities

Conlractor certifies that. at the time of entering nto this contract, it has currently in effect all necessary
hcenses, certfications, approvals, msurance, permits, and other authorizations required to properly perform
the Services covered by this contract. Contractor warrants that # shall mamntain all necassary licenses,
certifications, approvals, insurance, permits, and cther authorizations required o properly perform this
contract, without reimbursement by the State or other adjustment in contract price.  Additionaily, all
amployees and subcontractors of the Convractor performing Services under this contract shall hold the
reguired licensas or certfication, if any, to perform their responsibiities. Contractor, if a foreign corporation
or other entity transacting business in the State of Colorado, further certifies that it currently has oblained
and shall maintain any applicable cenificate of authority to do business in the Stale of Colorado and has
designated a registered agent in Colorado to accept service of process. Any revocation, withdrawal or non-
renewal of licenses, certifications, approvals, insurance, permits or any such similar reguirements
necessary for Contractor to properly perform this contract, shall be deemed o be a default by Contractor

and greunds for termination of this contract by the State.

15. Tax Exempt Status

Corlraclor acknowledges that the State of Colorado is nol liable for any sales, use, excise, properly or
other taxes imposed by any Federal, State or local government tax authority. The State also is not tiable
for any Contractor franchise or income related tax. No taxes of any kind shail be charged to the State.

16. Legal Authority

Contractor warrants that it possesses the legal authority to enter inte this contract and that it has taken all
actions required by is procedures, by-laws, and/or appticable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this contract and to bind Contractor to its terms. Contractor
agrees it shall submit voluntarily to the personal jurisdiction of the Federal and State courts in the State of
Cotorado and venue in the Cily and County of Denver, Colorado. The person(s) executing this condract on
hehalf of Contractor watrant{s) that such persor(s) have full authorization to execule this contract,

17. Compliance with Applicable Law

Contractor shall at all times during the execution of this contract sirictly adhere to. and comply with, ail
applicable Federal and Colorado State laws, and their implementing reguiations. as they currently exist and
may hergafter be amended, witich faws and regutations are incorporated herein by (s reference as terms
and conditions of this contract. Contractor also shall require compiiance with such laws and reguiations by

subcontractors under subcontracts permitted under this contract.

REMEDIES
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18.

Remedies

in addifion te any other remedies provided for in this contract, and without linting the remedies otherwise
available at law or in equity, the State may exercise the following remedial actions f Cortractor
substantially fails to satisfy or perform the duties and obhgations in this contract. "Substantial fallure’ to
satisfy duties and obligations shall be defined to mean material, insufficient, incomect or improper
performance, activities, or inaction by Confractor. These remedial actions are as follows:

fay  Suspend Contractor's performance pending nacessary corrective action as specified by the
State, without Contractor's entiflement to adjustment in price/cost or schedule. Furthermore. at
the State's option, a directive to suspend may include suspension of this entire contract or any
particular part of this contract that the State determines i good faith would not be beneficial or
in the State's best interests due to Contractor's substantial non-performance.  Accordingly. the
State shall not be liable to Contiaclor for costs incurred after the State has duly notified
Cordractor of the suspension of performance under this provision, and Contractor shall
promptly cease performance and incurring costs in accordance with the State's directive;

{b}  Withhold payment to Contractor untl the necessary Services, or corrections in performance,
development or manufacture are satisfactorily completed;

{c}  Request the removal from work on this contract of employees or agents of Contractor identified
by the State, in its reasonable judgment, as beming incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable, or whose continued employment on this contract the
State deems to be contrary o the public inferest or not in the best interests of the State,

(d) Deny payment for those Services or obligations which have not been performed, which have
not been provideg and which, due to circumstances caused by Contractor, cannot be
performed, or if performed would be of no value to the State. Denial of the amount of payment
must be reasonably refated to the value of work or performance lost (o the State; and/or

(e} Terminate this contract for default.

The ghove remedies are cumufative and the State, i its sole discretion, may exercise any or ali of them
individually or simuitanecusly.

18.
18.1

19.2

Termination for Convenience

When the interests of the State 5o require, the State may terminate this contract in whole or in part,
for the convenience of the State. The State shall give wrilten notice of termination to Contractor
specifying the termination of all or & portion of this contract and the effective date of such. Exercise
by the State of this termination for convenience provision shall not be deemed a breach of conlract
by the State. Upon receipt of written natice, Confractor shall incur no further cbligations in
connection with the terminated work and, on the date set in the notice of termination, Contractor shaif
stop work o the extent specified. Contractor alse shall terminate outstanding orders and
subconiracts as they refate to the terminated work. Al finished or unfinished documents, data,
studies, research, surveys, drawings, maps, models, photographs, and reports or other materials
prepared by Confractor under this contract shall, at the option of the State, be delivered by
Contracior to the State and shall become the Siate’s property. The State may direct Contractor to
assign Confractor's right, title, and interest under terminated orders or subcontracts to the State
Contractor shall complete and defiver to the State the work not terminated by the notice of
termination and may incur cbligations as are necessary to do so within the contract terms.

H this contract is terminated by the Stafe as provided herein, Contractor shalt be paid an amount

which bears the same ratio to the total compensation as the Bervices salisfactorily performed bear
ta the total Services covered by this contract, less payments of compensation previcusly made. In
addition, for confracts that are less than 80% compieted, the State may authorize reimbursement to
the contractor for a portion of actual cut-of-pocket expenses (not otherwise reimbursed under this
contract) incurred by Contractor during the contract period which are directly atinibutabie to the
uncompleted portion of Contractor's obligations covered by this contract.  In ne event shall
reimbursement under this clause exceed the confract amount  If this contract is ferminated for
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cAause. or due to the fault of the Contracter, the Termination for Cause or Default provision shall
apply.

20.  Termination for Default/Cause

If Contractor refusas or fails to perform any of the provisions of this confract with such diligence as will
ensure its compietion within the time and pursuant to the requirements and terms specified in this contract,
the State may natify Contractor in writing of such non-performance. if Contractor fails to promptly correct
such delay of non-performance within the time specified, the State, may at s oplion, terminate this entire
contract or such part of this contract as to which there has teen delay or a falure to properly perform. If
terminated for cause. the State shall authorize reimbursement to the Contraclor only for deliverables
received up o the date of termination and final payments may be withheld. In the event of termination, ail
finished or unfinished documents, data, sfudies, research surveys, reporis, other materials prépared by
Contractor, or matarials owned by the State in the possession of Contractor, at the aption of the State, shall
be returned immediately to the State or retained by the State as its property. At the State's option,
Coentracior shall continue performance of this contract to the extent not terminated, if any, and shall be
liable for excess costs incurred by the State in procuring from third parties replacement Services or
substitute services as cover. Notwithstanding any remedial action by the State, Contractor also shall
remain hable to the Slate for any damages sustained by the State by virtue of any breach by Contractor
and the State may authorize the Fund to withhold any payment to Centractor for the purpose of mitigating
the State's damages, until such time as the exact amount of damages due to the State from Contractor is
determined. Upon termination by the State, Confractor shall take timely, reasonable and necessary action
to protect and preserve property in the possession of Contractor in which the State has an interest.
Further, the State may authorize the Fund to withhold amounts due to Contraclor as the State deems
necessary to protect the State against loss because of outstanding liens or ¢laims of farmer lien holders
and to reimburse the State for the excess costs incurred in procuring simitar Services. Any action taken by
the State hereunder or pursuant to paragraph 15 shall not be cause for Contractor to terminate this
Contract for defauit or material breach. I, after termination by the State, it is determined for any reason that
Contractor was not in default or that Contractor's action/inaction was excusable, such termination shall be
treated as a termination for convenience and the nghts and obligations of the parties shall be the same as if
this contract had been terminated for convenience, as described herein.

21. Insurance

21.1 ‘the Contractor shall obtan, and maintain at alt imas during the term of this agreement, insurance in
the fotlowing kinds and amounts:

a. Worker's Compensation Insurance as required by state statute, and Employer's Liabifity Insurance
covering all of the contractor's empioyees acting within the course and scope of their employment.

b. Commercial General Liability Insurance written on 15O occurrence form CG 00 61 10/83 or
eguivalent, covering premises operations, fire damage, independent contractors, preducts and
completed operations, blanket contractuat lability, personat injury, and advertising liability with
minimum lHmits as follows:

i $1,000,000 each occurrence;

it.  $1,000.000 general aggregate;

i, $1,000,000 products and completed operations aggregate; and
v 350,000 any one fire.

if any aggregate limit 1s reduced below $1.000,000 because of claims made or paid, the contractor
shall immediately obtain additionai insurance to restore the full aggregate himit and furmish to the
State a certificate or other document satisfactory to the State showing compliance with this provision,

c. Automobile Liability Insurance covering any auto (including owned. hired and non-owned autos)
with a minimum limit as follows: $1,000,0C0 each accident combined single hrmit
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212 Thre State of Colorado shall be named as additonal insured on the Commerciat General Liabdity and
Automebils Lability insurance policies (leases ana construction contracts will require the additicnat
nsured coverage for completed operations on endorsements CG 2010 11785, ©G 2037, or
equivatent). Coverage reguired of the contract will be prirnary over any insurance of seif-insurance
program carned by the State of Coloradao

213 The insurance shall incude provisions preventing cancellation or nan-renewat without at least 45
days prior notice to the State by certified ma

214 The contractor will require all insurance policies in any way related to the contract and secured and
maintained by the contractor to include clauses stating that each carrier wilt waive all rights of
recovery, under subregation or otherwise, against the State of Colorado, its agencies, institutions,
organizations, officers, agents, employees and volunteers

215 All poiicies evidencing the insurance coverages required hereunder shall be issued by insurance
companies satisfactory to the State.

218 The contractor shall provide certificates showing insurance coverage required by this contract to the
State within 7 business days of the effective date of the contract, but in no event later than the
commencement of the Services under the contract. No later than 15 days prior to the expiration date
af any such coverage, the contractor shall deliver the State certificates of insurance evidencing
renewais thereof. At any time during the term of tis contract. the State may request in writing, and
the contractor shall thereupon within 10 days supply to the State, evidence satisfactory o the State of
compliance with the provisions of this section.

21.7 Notwithstanding subsection a of this section, if the Contractor is a "bublic entity” within the meaning
of the Colorado Governmental Immunity Act. CRS 24-10-101, et seq., as amended ("Act™}, the
contractor shali af all times during the term of this contract maintain only such fiability insurance, by
commercial policy or self-insurance, as is necessary to meet it liabilities under the Act. Upon
request by the State, the contractor shall show proof of such insurance satisfactory to the State.

22.  Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of this contract
shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other pravisions of the Governmantal Immunity Act. The parties understand and agree that
liabiity for claims for injuries to persons or property arising out of negligence of the State of Colorado, s
departments, insttutions, agencies, boards, officials and employees s controfled and limited by the
provisions of sections 24-10-101, et. seq., CR.S., as now or hereafter amended and the risk management
statutes, sections 24-30-1301, et seq., C.R.5., a5 now or hereafter amended.

23, Force Majeure

Neither Contractor nor the State shal! be liable to the other for any delay in, or failure of performance of,
any covenant or promise contained in this condract, nor shall any delay or failure constitute default or give
rise to any fHability for damages if, and only to the extent that, such delay or failure is caused by “force
majeure.” As used in this conlbract “force majeure” means acts of God, acts of the public enemy; public
healtn/safety emergency acts of the Siate or any governmental entity in its sovereign capacity; fires; floods,
epidemics: quarantine restrictions; strikes or other iabor disputes; freight embargoes; or unusually severe
weather.

MISCELLANECUS PROVISIONS

24. Representatives

Each individual dentified below is the principal representative of the designating party. All notices required
to be given tc a party pursuant o this coniract shall be hand delivered with receipt required or sent by
certified or registered mail to such party's principal representative at the address for such party set forth
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below. Either party may from tima to 4me designate by written nobice substiute addresses or persons 1o
whom such notices shall be sent.

For the State.

Name. Rita Postolowsks

Title: Manager, Licensing & Contracts
Address: 1560 Broadway, Denver, CO 80202
Telephone: (303) §34-2451

For Contractor:

Name  Elizabeth Pace

Title: Chief Executive Officer

Address: 2170 South Parier Road, Suite 229 Denver, CO 80231
Telephone: {303} 168-0039

25.  Assignment and Successors

Contractor's rights and obligations under this contract shall be deemed to be parsonal and may not be
transferred, assigned or subcontracted without the prior, written consent of the State, which shall not be
upreasonably withheld  Any attempt at assignment, transfer or subcontracting without such consent shalf be
vaid, except that Contractor may assign the right to receive payments from the State pursuant to section 4.9-
318, CRS. Al subcontracts and subcontractors consented to by the State shali be made sublect to the
requirements, terms and condiions of this contract.  Contractor alone shall be responsible for all
subcontracting arrangements,  directions and delivery of subcontracted work, and performance of any
subcentracted Services.  Contractor shalt require and ensure that each subcontractor shall assent in writing to
all the terms and conditions of this contract, including an cbligation of the subcontractor to indemnify the Siate
as is required under Section 3 of the Colorado Special Provisions, mcorporated as a part of this contract.

26. Third Party Beneficiaries

The enforcement of the terms and conditions of this contract and all rights of action refating to such
enforcernent shail be strictly reserved lo the State and Contragtor. Nothing contained in this contract shali
give or allow any claim or night of action whatsoever hy any third person. It is the express intention of the
State and Contractor that any such person or entity, other than the State or Contractor, receiving Services
ar benefits under this contract shall be deemed an incidental beneficiary only.

27. Severability

To the extent this contract may be executed and performance of the obligations of the parties may be
accomplished within the intent of the contract, the terms of this contract are severaple. Should any term or
provision hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall
not affect the validity of any other term or provision hereof.

28. Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall not ba construed or
deamed as waiver of any subsequent breach of such term provision, or requiremnent, or of any other term,
provision, or requirement

28. Entire Understanding

This contract is intended as the complete integration of alt understandings between the parties. No prior or
contemporansous addition, deletion, or other amendment hereto shall have any force or affect whatsosver,
uniess embodied herein in writing.  No subseguent novation, renewal, addition, delefion, or other
amendment hereto shall have any force or effect unless embodied in a writing executed and approved
pursuant to the Colorado State Fiscal Rules.
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30 Survival of Cartain Contract Terms

Notwithstanding anything herein to the contrary. ail terms and conditions of this contract, including but not
Himiled to its exhibits and allachments. which may require continued performance, compliance, o effect
bevond the lermination date of the contract. shall survive such termination date and shall be enforceabie by
the State in the event of the Condractor's fmlure to perform or comply as reguired

31.  Modification and Amendment

3117 This condract is sublect to such modifications as may be required by changes in Federal or Calorado
State law, or their implementing reguiations.  Any such required modificat-on automatically shalt be
incorporated into and be part of this contract on the effective date of such change. as if fully set forth

nerein.

31.2 Except as specifically provided in this contracl, no modification of this contract shall be effective
unless agreed o in wrting by both parties in an Amendment fo this contract. properly executed and
approved in accordance with Colerado Stale faw and State Fiscal Rules.

32, Venue
Venue for any action related to performance of this contract shall be in the City and County of Denver,
Calorado.

33,  Order of Precedence

The provisions of this contract shall govern the relaticnship of the State and Contractor
conflicts aor inconsistencies between this contract and its exhibifs or attachments. such conflicts or
inconsstencias shall be resolved by reference to the documents in the following order of prionty:

in the event of

{#)  Colorado Special Provisions, page 12-13

(b} Remaning pages of the contract, pages 11c 11
{c}  Exhibit B, Statement of Work Requirements
{d} Exhibit A, Contractor Proposal to RFP

(dy Exhibit C, Option Letter
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SPECIAL PROVISIONS

sred o arndice

The Sacasal Prosions apphy ool suntricts encept where

H CONTROLLER'S APPROV AL, CRS 2830-202 013 Thas connact shall et be deesed yalbad wmtii g has been dppres ed By the elorads

State Uevtroltar or desyine

2 FUNMD AVAILABIITY. (RS 2L30-202(8.8)  Dinancial oblizations of the Sure paabie ailer e cumrent fiscnl sedr are cosbngent upon

funds For that purpose bemg appropeated, budpeted, aid otherwise made aviniable

v State. it cmplovess and agents aparst my and all clabmes
ot costs, incaeted 85 a sl of e a0t oF arksaen by

S0 INDEMNIFICATION. Contractor shiadf indemnify | save, and hold nmicss @
dasnsages, Juhifity and court awards icfuding costs, expenses, and aorey foes o
Clontractor, of vy omployecs, apents sobeonirgctors, oF assipnecs pursusal 1o the forms of s contract

it by comsimaed o interpreted 25 2 winer, copress or

fAppiicable Oy te Intergavernemearad Contracts] No term or condition of this contn
implivd. of any of the smmuamities, fiphts, bene B, profection, or ather prod sions, of the Coloernio Govermments Trnmunety Aot RS 240007 oy

s o Roresfter amended

vl Fost Ul At IS FN O 26T ot se | as applicabbe,

sy, o the e

4 INDEPENDENT CONFRACTOR. 4 CORBI-2. Contractor shall perfarm jts dutics hereonder as an madependent cuntractes amd aor & an
cinpioyee  Avither cortractor nor iy agent or empluver af contractor shall he or shati he deemed tw be n agend ur vinployvee of the stafe
Contractor shall pay when due al) regomred smployment taxes and income taaws and ket head taxes on any muonies paid by the state pursaant to this
vordract Contratter scknowled ges that comractur and it ompioyees aze 1ok eatitied o unernplovment msuratee benefils uniess contzactat of 8
tharid party provides such coverage aod that the stite does not pay for or othersise provide such cov Contractar shall have o asthorization.
express of suphicd, 1 hind the state 10 any agreemrent, Habitity or understanding, exeent as expressiv set forth herem. Contracior shall provige o
Reep m e workers' compensation Land provide proof of such msarmice swhen requested by the stares and emplovment campersation sestrance
i the amcnts reguired by base and shall be solely responzible for its acts and those of He employe i

H

5. NONGMSCRIMINATION. Contractor agrees o comph with the lelter and the spint uf aft apphicable State and fedural s respecting
discrintnation and unfiar emplovinenl prscuces,

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations ssucd paesuant therere, shali be appiied m the
ngterpretanon, exevut o, ad enfircesient of this conttact A provisaon of thes oontract, whether or pot neomormed hereln by reference, which
provides for arbitration by any extra-jodicial hody or person or which is otherwise in conflict with sard baws, sules, and regulstions shall be
considered nult and void. Nothing contained in any provision incorporaied berein by rclerence which purperts 10 negalte this or uny other special
provision i whole or 1 part shall be vadid or enforceable or avanlable in any sction at faw, whether by way of complaint, deferse, or otherwise,
Any provesion rendered sull and verd by the operation of thes provision will not mvatidate the remainder of this confract, 1o {he extent that this
conlract 15 capable of exeention At all times duning the performance of this contract, Lontrictor shall stnetly adhere o alf applicabie federal and
State faws, rudes. and regulations that have heen or may horeatter he estabhshed.

T [Not Applicable te Intergavermmental Contracts) VENDOR OFFSET. CRS 24-30-202 1) and 24-30-202.4. The State Controlier may
withhiold payment of certain debts owed {6 State agencies under the vendor offset interoept systens for: (47 unpaid child support debt or child
support arrcarapes. (b) unpad balancus of tax, acerued interest, or other charges specified in Articie 21, Titke 39, CRS: (¢} unpaid lcans due to the
Stadent Loan [Mvisian of the Department of Higher Education, (&) ansounts required te be paid o the Unemployment Compensation Fund, and ()
other mapd debts pwing to the S1ate or its agencies, as @ resolt of final agency determination o reduced to judgment, as certified by the Stte

Cenlroiler

8 SOFTWARE PIRACY FPROBIBENION, Governor's Exccutive Order 3 002 8. No Swte or other public funds pavable nder this
contract shall be used for the scquisition, operarion, or maintenance of computer soflware in viofation of federal copsright faws or applicable
licensing restrictions. Contractor hereby certifies that, for the term of this vontract and any extensions, Contracior has in place appropriate systems
and conrols 16 prevend such improper use of public fends. 1f the State determines that Comractor & in violation of this paragraph. the State may
exercise any remedy availabic at faw or equity or uader this contract, including, withow limitation, immediate Termination of this contract and any
rermedy consistert with federal copyright taws or apphicable Heensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-281 and 24-30-807. The signatorics aver that o their knowledge, no emalovee of the
State has any personal or benelicil interest whatsoever it the service of property described in this contract.

10. [Not Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS ~ PUBLIC CONTRACTS FOR
SERVICES AND RESTRICTIONS ON PUBLIC BENEFITS. CRS 8-17.5-101 and 24-76.5-101. Comractor cortifies
that it shalt comply with the provisions of RS 8-17.5-100 et seq. Comtracior shafl not knowingly employ or cuiract with an dlegal alien w
perform work under this contrae! oF enter 1mto 2 contract wish a subcentracior that fals w censfy w Contractor that the subcantractor shait not
knowingty employ er contract with an sllegal alien w perform work under this contrigt.  Conlractor reprosents. swartants, and agrees that it {ij has
verified that it does not employ any rdlegal aliens, through participstion in the Basic Piiot Employment Venfication Program admimistered by the
Secial Security Admimstration and Depastment of Homeland Secunty, and (#) othierwise shall comply with the sequirernents of CRS 2(7.5-
101Gy Contracior shall comply with all resenable requests made in the course of an mvestigation under CRS 8-17.3-102 by the Colorade
Department of Laber and Empioyment.  Failure to comply with any requivement of this provision or CRS §-17.5-10F ct seq.. shatl be cause for
termination far breach and Cantractor shal! be tiable for aciual and conseguential damages

Comtractor, +f a natury) person eighteen (18] vears of age or oider, hereby swears or affirass under penaity of perjury tha he or she (1) s a citizen or
atherwise lawiuily present in the United Staies pursaant 1o Sederal law, (1) shall corply with the provisions of CRS 24-76.5-101 ¢t seq.. and (i
shall produce one form of identification reguired by CRS 24-76.5-103 pror tw the effective date of this contract

Revised October 25, 2006 Effective Rate of Spacial Provisions: August 7, 2006
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CONTRACTS IGNATURE. PAGE

e -l

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

CONTRACTOR: STATE OF COLORADO:
SILLRITTER, JR. GOVERNOR,” .
Peer Assistance Services, inc. By ’/{j _,/JC// “*{w
Legal Name of Contracting Entity Eﬁecuiweﬁ%ctor or University / Coliege President

84-0942147 ggi! gF: Q%u@bl%ﬁ%&ﬁ_h
Social Security Number or FEIN Departmen%f A%;zjy ar Higher Education institution
h Date ﬂ) -

i -"‘% --.,‘ .
£ vt _-v’)/ & A B ORI ETN

A e e

Sigridture of Authonzed Officer

Elizabeth M. Pace, CEQ LEGAL REVIEW:

{Print) Name & Title of Authorized Ofiger Attorney General. John W, Suthers
; i

Date 5 /23 /6. By N/

CORPORATIONS:

{A corporate attestation is required.)

e
;”!_ i / f f{ J/’! . 5 3
Attest {Seal) By 7. /4 ’C A B

(Corporate Seefefy orlfduivalent, of TowniCitkliounty Clerk)  (Place corporate seal hese, f avaiable)

ALL CONTRACTSYMUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State CemMgoller approve all statp'contracts, This contract is not valid until the State
Controller, or such assistant as he may delegabs has signed it. The contracior is not authorized 1o begin performance until
the contract is signed and dated below. [T perfowmance beginsAirior to the date below, the State of Colorado may nof be

ohligated to pay for the goods and/or services provi

STATEXONTROLLER
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Exhibit B - Statement of Work

1

Management and Technical Approach

The Confracior shall provide a nursing peer heaith assistance or nurse
alternative to discipline program that

.

b

Frovides assessment, evaluation, monitoring, support services and case
management for Recipients wilh physical, emctional, psychological,
subsiance use and/or abuse problems.

Shall have qualified staff available either in house or through subcontractors
to be dedicatled to provide Recipients with the necassary evaluation,
aducation, diagnosis, counseling, test administration and mormtoring.

ls available to all polential Recipients stalewide in alt geographical areas of
the state.

identifies a statewide treatment resource network which includes treatment
and screening programs and support groups, Confractor must demonstrate a
process for evaluating the effectiveness of such programs.

Provides reports in accordance with time frames set forth below,

Provides testimony by the appropriate person(s} in contested cases if
requested by the State. Any tastimony shall be provided at the State Division
of Registrations’ standard rate for the witness’ profession

Assures the Contracior and any subconfractors have adequate insurance

Assures that, {o the extent practicable, the licensed professionals involved in
the evaluation of Recipients shall not also provide treatment of same
Recipients. The Contractor must also ensure that such professionals hold an
unrestricted license from their respective board(s).

Offers assistance and education to Recipients concerning the recognition,
identification, and pravention of physical, emaotional, psychiatric,
psycholagical, drug abuse, or alcohof abuse problems and provide
irtervention when necessary.

Evaluates alf Recipients referred to the Contractor, either for participation or
for evaluation only. The evaluation shall be sufficient to determine the exlent
of the Recipient's physical, emctional, psychiatric, psychological, drug abuse,
ot aiceho! abuse problems. f any. Such evaluation shall include an
assassimeant of whether the Recipient is addicted 1o or dependent on alcohol
or habit-forming drugs; or is a habitual user of controlled substances as
defined in section 12-22-303(7), or other drugs having similar effects. Such
a2valuation shall also include an assessment of whether the Recipient has a
physical or mental disability that renders the Recipient unable to practice



rursing with reasonable skill and safety to patients and which may endanger
the health or safety of persons under the Recipient's care.

At a minimum, requires ail Recipients to complete a history and physical
screening.

Uses current and appropriate urinalysis, blood and other types of screening.
and provide an annual update, if requested, to the State on the Contractor’s
screening procedures.

. Provides counseling with a therapist whe meets Board approved criteria.

Places aill Recipients under a contractual agreement for completion of any
treatment recommended by the Contractor. Discharge criteria must be
identified in the contract,

Develops a monitoring contract for each Recipient and reports contract
compliance and progress to the State. Recipients must be monitored
according to the requirements determined by the State as set forth in the
recipient’s Stipulation or Final Agency Order ("Order”).

Provides written documentation to the State within 24 hours or the next
business day, of any Recipients known or believed to be unable to practice
with reasonable skill and safaty to the patient. Except in the case of
Recipients with active cases as defined in paragraph 1 {q) balow, this
obligation to report shall not apply with respect {0 those recipients who are in
compliance with the Contractor's recommendations for evaluation, treatment,
monitoring and/or work limitations, sufficient for public protection.

For purposes of this Cantract, “Recipients with active cases” include those
Racipients under current Order from the State to receive an evaluation;
treatment referral and/or monitoring with the Contractor; Recipients under a
current Agreemenrt to Participate in an alternative 1o discipline program
administered by the Contractor; and those Recipients whose cases were
referred to the Office of the Attorney General following a report, referral or
avaluation from the Contractor.

. Provides noftification, written or verbal, by the end of the next working day of
any Recipients with active State cases:
s [f the Recipient is not in compliance with his or her monitering
contract for more than 2 months
« If the Recipient has had 2 reiapses

Requires on admission an authorization to release information from incoming
Recipients for the release to the State (pursuant to a subpoena issued by the
State},of each Recipient's records, including records received from other
sources in the Contractor's custody. The Contractor shall utifize an
authorization to release information, which it obtains from Recipients, that is
legally adequate to permit redisclosure to the State of records obtained from
other sources and for the State to utilize such records in connecticn with an
investigation, disciplinary action, or other purpose authorized by the Nurse



Practice Act. In the case of records that are subject to the requirements of 42
U.S.C Section 290eee-3 and 42 C F R Parl 2. the Contractor shall obtain an
autharization from each recipient that meets the requirements for redisclosure
found in 42 C.F.R. Section 2.32. Records in the Contractor's custody are
subject to subpeena by the $tate when the Recipient has been refarred to the
Board for disciplinary action.

s Provides services to Recipients whose licenses are suspended and assist
them with meeting reinstatement requirements.

. Has services available to all Recipents statewide and have program
coverage 24 hours a day, 7 days a week.

2. Administrative Reporting and Review

a. At the request of the State, a review may be made of the performance
provided under the terms of the contract six months from the first day of the
contract period for any new Contractor and annually each subsequent twelve-
month period during the contract term for any contractor, as deemed
necessary by the State. This performance review will be conducted at the
State’s direction in consultation with the Contractor, and at the Contractor's
expenss.

+ An unsatisfactory review may result in cancellation of the contract

+ The reviewer may determine total service quality, responsiveness,
timeliness of required reporting, and any other specifics as required under
the terms of this contract. Raview resulls, along with recommendations
for change, will be distributed to the Contractor.

» Should the Contractor desire, a meeting will be arranged between all
concerned parties within ten (10} calendar days of the date the Contractor
received, or could reasonably have been expected to receive, the review
comments. This meeting will provide the Contractor with an opportunity
to appeal the review recommendation to the Executive Director of the
Department of Reguiatory Agencies.

b. The State retains the right to examine the financial records of the Contractor
te determine the use of funds provided pursuant to this contract. The
Contractor agrees to undergo a financial audit by a CPA firm of the State's
choice, if requested by the State. Such audit will be at the Contractor's
expense.

c. The Contractor shal! provide financial statements, including balance sheet
and income statement, to the State on a quarterly basis to account for the
monies received pursuant to the coniract. The Contractor agrees to permit
an authorized agent of the State o inspect any other financial records refating
to the performance of the contract at a reasonable time and place after notice
to the Contractor. it is understood that the Contractor may provide peer
assistance programs for persons who are not licensed nurses in Colorade
and, if so, the Contractor shall obtain funding for those persons from other
sources. The Contractor shall also provide any other financial data requested
by the State or its authorized agent,



d. Contractor must provide quarterly reports to the Board that contains the
following service demographics

+ Current number of participants in the program

s Number of participants under case management

+ Number of monitoring contracts

+ Number of peer support group session participants

»  Number of assessments completed

s Number of assessments pending

» Number of participants terminated without successfully completing
the program

» Number of participants who successfuily completed program

* Number of referrais back to the Board of Nursing for non-
compiance

+ Total census

s Education and Cutreach

» Other contract activity details

2. The demographic breakdown In the quarterty reports must include:
» Presenting problems
« Diversion of drugs
« Types of drugs diverted
+« Type of initial treatment
« Length of recovery
» Relapses
» Location of participants residence
e Referral scurce
« Marital status
» Ethnicity
+« Age
» Practice setting
* Practice location



OPTION LETTER

Exhibit C
Date XX xxxx State Fiscal Year o OptionLetterNo.

SUBJECT: (Please indicate purpose by choosing ane of the Igiiowng)

1. Option to renew only {for an additional tetm)

2 - Change in the amount of goods within curren! term

3 - Change in amount of goods in conjunction with renewal for additional term
4 - tevel of service change within current term

5. Level of service change i conjunciion with renewal for additioral term

In accordance with Paragraph 4 of contract routing number (FY} (Agency} {Routing #),
between the State of Colorado, Department of Regulatory Agencies, and | the Slate
nereby exercises (he oplion for an additional term of one (1) year at a costorice specfied in
Paragrapt/Section/Provision - AND/OR an increasefdecrease in the amound of
goods/services al the same rate(s) as specilied in Paragraph/Schedule/Exhibit

The amount of the curren! Fiscal year coniract value is increased/decreased by {$ amount of
change) to a new contract value of (3 ___) 1o satisfy services/goods ordered under the

contract for the current fiscal year (ndicate Fiscal Year)  This ‘first senmtence
Paragraph/Section/Provisiorr __ is hereby modified accordingly.

The tolal contract value to include all previous amendments, option letters, etc. is (3 ).
APPROVALS:

State of Colorado:

Bill Ritter Jr., Governor

Date: .

By:
Exeoulive Dieclu
Colorado Department of Regqulatory Agencies

Page vef Pages



